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COURSE OBJECTIVES:  The purpose of this seminar is to identify relevant legal and ethical issues in counseling psychology.  You will become familiar with both legal and psychological literature about these issues.  You will learn in detail the American Psychological Association Ethics Code and how to apply these principles in ethical decision-making.  You will also become familiar with relevant Wisconsin and federal law.

REQUIREMENTS:  
Research an alternative state’s law on confidentiality, privileged 

communication, informed consent, child abuse reporting, sexual 

exploitation of clients, and duty to warn/protect.

Class presentation on approved topic.




Detailed outline, references, and case briefs related to class




presentation OR a fully developed research proposal related to




class presentation.




Preparation for and participation in class discussion.




Multiple-choice test--75% score to pass.

TEXTS AND MATERIALS
Bersoff, D. N. (2003).  Ethical conflicts in psychology, 3rd. ed.   Washington, D.C.: 

American Psychological Association.

____  Wisconsin statutes and administrative code relating to the practice of 

psychology.  Madison, WI: State of Wisconsin Psychology Examining Board 

Copied Materials (Articles, Cases, and Statutes)

INCLUSION:  I wish to fully include persons with disabilities in this course.  Please let me


know if you need any special accommodations in the curriculum, instruction, or 

assessments of this course to enable you to fully participate.  I will try to maintain the

confidentiality of the information you share with me.

OUTLINE OF TOPICS


I.  Introduction



A.  Plan of course



B.  Using legal research material on the Internet


II.  The regulation of professional psychology

A.  Ethics codes



B.  Licensing and credentialing



C.  Statutes, regulations, and court decisions



D.  Peer review


III.   Protecting communication

A.  The right of privacy



B.  The ethic of confidentiality



C.  The law of privileged communication



D.  Treatment records



E.   HIPAA



F.   Mandatory reporting


IV.  Patient/client rights

A.  Informed consent

B. Right to refuse treatment

C. Children, adolescents, and parents

V.  Conflicts of interest



A.  Dual relationships




1.  Sexual exploitation of client




2.  Educator/counselor



B.  Money matters

D. Relationships with colleagues

VI.  Duty to protect third parties/high risk clients

VII.  Legal Liability

A.  Malpractice



B.  Intentional torts (e.g., sexual exploitation)



C.  Vicarious liability



D.  Other causes of action


E.  Special and controversial treatment modalities


VIII. Psychological assessment/psychological research

  IX.  
Ethics in special settings/Telehealth


    X.     Psychological Consultation in Legal Proceedings  





A.  Child/family




B.  Juvenile justice






C.  Civil and Criminal Law


   XI.
The business of professional psychology

SCHEDULE AND READINGS
DATE


TOPIC


TEXTBOOK READINGS
January 19

I.  Introduction 
(PRE-TEST)


January 26 &

II. The regulation 
Bersoff: Ch. 1, 2, & 3



 February 2

of professional

353-354, 355-356, 357-361





psychology



SUPPLEMENTAL READINGS

Copied Materials

Smith. D. (January 2003).  What you need to know about the new code.  APA 

Monitor,34, 62.

(Optional)  Meara, N. M., Schmidt, L. D., & Day, J. D. (1996).  Principle and virtues: A foundation for ethical decisions, policies, and character.  The Counseling Psychologist , 24, 4-77.   


Statutes and Codes
American Psychological Association Ethics Code  (See Bersoff, pp. 28-74 and handouts regarding new code--2002).


Canadian Code of Ethics for Psychologists (See Bersoff, pp. 132-134).

Chapter 455, Wisconsin Statutes: Psychology Examining Board. 

Wisconsin Administrative Code: Rules of the Psychology Examining Board 

Optional statutes and rules


Wis. stats. Chapter 15: Structure of Executive Branch



Wis. stats. Chapter 19:  Public Records



Wis. stats. Chapter 440 Department of Regulation & Licensing


Wis. stats. Chapter 450: Pharmacy


Adm. Rules-Dept. of Regulation & Licensing




   Chapter 457, Wisconsin Statutes: Examining Board of Social Workers, Marriage & Family 

Counselors, & Professional Counselors (available online).

           Wisconsin Administrative Code:  Rules of the Examining Board of Social Workers, 

Marriage and Family Counselors, and Professional Counselors (available online).  

· * * * * * * * * * * * * * * * * * * * * *  * * * * * * * * * * * * * * * 

February 9 & 16      III.  Protecting Client Communication and Records
Bersoff:  Ch. 4











(except: 167-171, 

176-182) 

pp. 520-528

SUPPLEMENTAL READINGS


Statutes

Wis. stats. 146.81-146. 84  Relating to confidentiality of health care records 


Wis. stats. 51.30  Relating to confidentiality of treatment records for drug and alcohol, 
mental illness, and  developmental disability  


Wis. stats. 51.61& 51.62.  Relating to patients' rights  .

Wis. stats.  48.396.  Relating to confidentiality of children's court records.  (WS&AC pp. 
18-20).     

Wis. stats. 905.01; 905.015, 905.04; 905.11.  Relating to privileged  communications for clients of psychologists. 

Wis. stats. 118.125 Pupil Records  (copied materials)


Wis stats. 118.126  Privileged communication (K - 12 schools)  (copied materials)

Wis. stats. 48.981.  Relating to mandatory reporting of child abuse 


Wis. stats. 940.22(3).  Relating to mandatory reporting of sexual exploitation by 
therapist. 


Optional statutes and rules


Adm. rules.  DHFS Chapter 92: Confidentiality of Treatment Records.  (copied materials)
CASE

Jaffee v. Lu Redmond, 116 S. Ct. 1923 (1996).

APA Amicus Brief:  Jaffee v. Redmond
ARTICLES  (All of the articles in this section are in the copied materials)

APA Practice Directorate. (2003).  Summary of final rule providing privacy standards for

 the privacy of patient records.  www.apa.org/practice/medrecsum.html.

DeBell, C., Jones, R.D. (1997).  Privileged communication at last? An overview of Jaffee v.

 Redmund.  Professional Psychology: Research and Practice, 28, 559-566.

Knapp, S., & VandeCreek, L. (1997).  Jaffee v. Redmond: The Supreme Court recognizes a 

psychotherapist-patient privilege in federal courts.  Professional Psychology:  Research and Practice, 28, 567-572.  

Glosoff, H.L., Herlihy, S. B., Herlihy, B., & Spence, E. B. (1997).  Privileged communication

in the psychologist-client relationship.  Professional Psychology: Research and Practice, 28, 573-581.  

Sharkin, B.S. (1995).  Strains on confidentiality in college-student psychotherapy: 

Entangled therapeutic relationships, incidental encounters, and third-party inquiries. Professional Psychology: Research and Practice, 26, 184-189.

Hall, J. E. (1988).  Records for psychologists.  Register Report, 14:3.

Stromberg, C. D. (1989).  Requests for patient records.  Register Report, 15:4.

Stromberg, C. D. (1990).  How to respond to a demand for records.  Register Report, 16:3.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

February 23

IV.  Patient/Client Rights





A.  Informed consent
Bersoff:  Hare-Mustin, et al. 317-322

   Widiger & Rorer, 323-330 









   Applebaum  539-534

Case
Scaria v. St. Paul Fire and Marine Insurance Co.  68 Wis. 2d 1 (1974).

B. Right to treatment/to refuse treatment

SUPPLEMENTAL READINGS

Statutes

Wis. stats. 51.61.  Patient Rights.  


Optional Statutes


Wis. stats.  Chapter 51 (selected sections). 


Wis. stats.  Chapter 55 (selected sections). 

Article

Gr
eenley, D. (date unknown).  Portions taken from the "Chapter 51" manual.  Madison, WI:  

Wisconsin Coalition for Advocacy.




C.  Rights of children, adolescents, and parents

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

March 2

V.  Conflicts of interest








A.  Dual Relationships

Bersoff:  Ch. 5: Multiple 





1. Sexual exploitation

Relationships, & pp. 347-352


Statutes
Wis. stats. 940.22  Sexual exploitation by therapist (criminal statute)


Wis. stats. 940.225 Definitions, e.g.  of "sexual contact" 


Wis. stats. 940.22  Mandatory reporting of sexual exploitation  


Wis stats. 895.70  Sexual exploitation by therapist (civil action) 


    (see also 895.73 relating to service representatives)


 

Wis. stats. 893.585  Sexual exploitation of therapist  (statute of limitations on civil action)

  (copied materials)


Wis. stats. 948.13 Child sex offender working with children. 

2.  Educator/student



ARTICLES
Stadler, H. A. (1986).  To counsel or not to counsel:  The ethical dilemma of


dual relationships.  Journal of Counseling and Human Service Professions, 


May, 134-140.  (copied material)

Ethics Committee. (Nov.23, 1998).  Ethics policy committee statement on mandatory 

participation by graduate students or interns in course- or program-related counseling, psychotherapy, or experiential groups.  Washington, D. C.: American Psychological Association.

* * * * * * * * * ** * * * * * * * * * * * * * * * * * * * * * * * * * * 
March 9


VI. Duty to protect 

Bersoff:  pp. 165-189,





      and warn



          198-202

SUPPLEMENTAL READINGS

CASES
Tarasoff v. Regents of the University of California, 118 Cal. Rptr 14, 551 P.2d 334


(1976). 

Schuster v. Altenberg, 144 Wis. 2d 223 (1988). 

STATUTES 

1991 Assembly Bill 138 (relating to legislative exemption for therapists in certain duty to protect cases.  NOT PASSED)  (copied materials)


Wis. stats. Chapter 252  Communicable Diseases-selected sections.

ARTICLES  

Miller, R. D., Maier, G. J., & Van Rybroek, G. J. (1989).  Psychotherapists'


duty to prevent foreseeable harm: Schuster v. Altenberg.  Wisconsin Lawyer,


May 1989, 10-13, 68-70.  (copied materials)

March 16
SPRING BREAK

March 23       

 VI.  High-risk clients


Bersoff: pp. 183-189, 331-334

Articles and Chapters

Harding, A. K., Gray, L. A., & Neals, M. (1993).  Confidentiality limits with clients who

have HIV: A review of ethical and legal guidelines and professional policies.  Journal of Counseling and Development, 71, 297-303.  (copied materials)

Task Force on Education and Training of the Society of Clinical Psychology. (2000).  Report

of education and training in behavioral emergencies.  Washington, D. C.: American Psychological Association. (copied materials)

Chavez, A., & Reisling S. (Oct. 2000).  Memorandum regarding responding to violent or 

     
threatening students.  University of Wisconsin-Madison.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

March 30

VII. Legal liability


Bersoff: 362-376  






A.  Malpractice








B.  Intentional tort






C.  THIRD PARTY liability








D.  Other causes of action






E.  Special and controversial






     treatment modalities 

SUPPLEMENTAL READINGS

CASES

Bogust v. Iverson, 102 N.W. 2d 228 (Wis. 1960).   (Copied materials)


Sawyer v. Midelfort, (copied materials)

ARTICLES
Brown, J. E., & Slee, P. T. (1986).  Paradoxical; strategies: The ethics of intervention.

Professional Psychology:  Research and Practice, 17:6, 487-491.  (copied materials)

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

April 6

VIII.  Psychological Assessment/Research
Bersoff:  Ch. 6, 8

ARTICLE
Dana, R. H. (1994).  Testing and assessment ethics for all persons: Beginning and agenda.


Professional Psychology: Research and Practice, 25, 349-354.

IX.  Ethics in special work settings 

Bersoff:  239-241

A.  Marriage & family
335-343

B.  Rural areas



344-352

C.  Ethnic and linguistic minorities
357-361

D.  Women



353-354

E.  GLBT




355-356

F. Telehealth/Online Interventions

ARTICLE

Ethics Committee. (Nov. 1999).  Services by telephone, teleconferencing, and internet.

Washington, D. C.: American Psychological Association.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

April 14

X.  Psychological Consultation to Courts







A.  Civil and Criminal Matters
Bersoff:  Ch. 9






B.  Child/Juvenile/Family

Bersoff: 190-194, 

99-105, 456-460

STATUTES

Wis. stats. Ch. 971: Criminal Procedure, competency to stand trial.  


Wis. stats. Ch. 975: Sex Crimes Law  


Wis. Stats. Ch. 980: Sexually Violent Persons Commitment
 


Wis. stats. Ch.   48: Children's Code   


Wis. stats. Ch. 767: Actions Affecting the Family   


Wis. stats. Ch. 880 Guardians and Wards  



Wis. stats. Ch. 938: Juvenile Justice Code



Wis. stats. Ch. 948: Crimes against Children  



(see especially 948.13: Child Sex Offenders Working with Children)


ARTICLE

WOLLEAT, P. L. (1997).  The new Wisconsin juvenile justice code: Implications for the school counselor consulting role.  The Wisconsin Counselor, 17, 9-17.
XI. The business of professional psychology
Bersoff:  Ch. 10

* * * * * * * * * * * * * * * * * * * * * * ** * * * * * * * * * * * * ** 
April 20
Student presentations  (4 presentations at 35 minutes each)

April 28
Student presentations  (4 presentations at 35 minutes each)


May 5
Student presentations  (2 presentations at 35 minutes each)



Exam:  l Hour


* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *   

